LOUISIANA DEPARTMENT OF STATE
STATE BOARD OF ELECTION SUPERVISORS

LEGISLATIVE OVERSIGHT REPORT

RULE
(Intended Action)

TITLE 31

ELECTIONS
LAC31:I.CHAPTER 2

APPEAL PROCESS OF MERIT EVALUATIONS FOR REGISTRARS OF
VOTERS
(Brief Description)

SECOND REPORT

ON JUNE 8, 2017, THE DEPARTMENT TRANSMITTED THE ATTACHED INITIAL
LEGISLATIVE OVERSIGHT REPORT TO THE LEGISLATIVE OVERSIGHT
COMMITTEES.

SUMMARY OF ALL TESTIMONY AT ANY HEARING CONDUCTED (If a public
hearing is held, attach a copy of the minutes.)

On September 20, 2017, the State Board of Election Supervisors published the Notice of Intent
in the Louisiana Register regarding the merit evaluation appeals process for registrars of voters
who do not receive an “excellent” rating on their annual merit evaluation.

In accordance with the Notice of Intent, the Department of State (Department) held a public
hearing on Wednesday, October 25, 2017 at 1:00 p.m. to solicit comments and testimony on the
proposed Rule. Attached is a copy of the agenda and minutes of the meeting. No one outside
the Department’s staff attended the public hearing. The public had until 4:30 p.m. on Thursday,
October 26, 2017 to submit written comments to the Department; however, the Department did
not receive any comments orally or in writing.

SUMMARY OF ALL COMMENTS RECEIVED BY THE AGENCY, COPY OF THE
AGENCY'’S RESPONSE TO THE SUMMARIZED COMMENTS, AND STATEMENT
OF ANY TENTATIVE OR PROPOSED ACTION OF DEPARTMENT RESULTING
FROM ORAL OR WRITTEN COMMENTS RECEIVED

Prior to the public hearing on Wednesday, October 25, 2017, the Department did not receive any
comments. After the public hearing, the deadline for accepting written comments from the
public was 4:30 p.m. on Thursday, October 26, 2017; however, the Department did not receive
any comments.



Since the Department did not receive any oral or written comments, the State Board of Election
Supervisors proposes to adopt the Notice of Intent as published in the Louisiana Register. In
accordance with the provisions of R.S. 49:969(C)(1), the Department has attached the proposed
Rule and a marked copy of the proposed Rule. Since this is a new rule, a marked copy utilizing
the old Section 108 rule is attached.

REVISION OF THE PROPOSED RULE, IF ANY CHANGES, TO THE RULE HAVE
BEEN MADE SINCE THE INITIAL REPORT SUBMITTED BY THE DEPARTMENT
OR A STATEMENT THAT NO CHANGES HAVE BEEN MADE

After a thorough review and careful consideration by the Department, the State Board of
Election Supervisors proposed to adopt the Rule as published in the Louisiana Register.

CONCISE STATEMENT OF THE PRINCIPAL REASONS FOR AND AGAINST
ADOPTION OF ANY AMENDMENTS OR CHANGES SUGGESTED

Since the Department did not receive any written or oral comments to the Notice of Intent
published in the September 20, 2017 issue of the Louisiana Register, the State Board of Election
Supervisors proposes to adopt the attached Rule in the December 20, 2017 issue of the Louisiana
Register.



STATE BOARD OF ELECTION SUPERVISORS
LOUISIANA DEPARTMENT OF STATE

LEGISLATIVE OVERSIGHT REPORT

NOTICE OF INTENT
(Intended Action)

TITLE 31

ELECTIONS
LAC 31:Il.CHAPTER 2

APPEAL PROCESS OF MERIT EVALUATIONS FOR REGISTRAR OF VOTERS
(Brief Description)

INITIAL REPORT

COPY OF THE RULE AS IT IS PROPOSED FOR ADOPTION, AMENDMENT, OR
REPEAL AND STATEMENT OF THE AMOUNT OF THE FEE TO BE ADOPTED OR
THE AMOUNT OF THE PROPOSED INCREASE OR DECREASE (The rule shall be
coded with any new rule or language that is to be added to an existing agency
rule underscored and any language that is to be deleted from an existing agency
rule in struck-through type.)

Attached is a copy of the notice of intent proposed by the State Board of Election
Supervisors regarding the merit evaluation appeals process for registrar of voters who do not
receive an “excellent” rating on their annual merit evaluation. Since this is a new rule, a marked
copy utilizing the old Section 108 rule is attached.

STATEMENT OF THE PROPOSED ACTION (Whether the rule is proposed for

adoption, amendment, or repeal; a brief summary of the content of the rule if
proposed for adoption or repeal; and a brief summary of the change in the rule if
proposed for amendment.)

The proposed rule will provide for a merit evaluation appeal process for registrars of
voters who do not receive an *“excellent” in the merit evaluation process conducted by the
Department of State. In accordance with Act 358 of the 2016 Regular Session, the Registrars of
Voters Evaluation Appeals Committee will no longer receive and evaluate appeals beginning
with the 2017 merit evaluations. This function has been transferred to the State Board of
Election Supervisors.

SPECIFIC CITATION OF THE ENABLING LEGISLATION PURPORTING TO
AUTHORIZE THE ADOPTION, AMENDING, OR REPEAL OF THE RULE OR
PURPORTING TO AUTHORIZE THE ADOPTION, INCREASING, OR DECREASING
THE FEE




Under the authority of Act 3568 of the 2016 Regular Session and R.S.
18:24(A)(6), R.S. 18:55, and R.S. 36:742, the State Board of Elections Supervisors is
proposing to adopt an appeal process for registrars of voters who do not receive an “excellent”
in the merit evaluation process which is conducted by the Department. This function was
transferred to the State Board of Election Supervisors beginning with the 2017 merit evaluations.

STATEMENT OF CIRCUMSTANCES WHICH REQUIRE ADOPTION, AMENDING, OR
REPEAL OF THE RULE OR THE ADOPTION, INCREASING, OR DECREASING OF

THE FEE

In accordance with Act 358 of the 2016 Regular Session, the Registrars of Voters
Evaluation Appeals Committee will no longer receive and evaluate appeals beginning with the
2017 merit evaluations. The same act now requires the State Board of Election Supervisors to
conduct the appeals process.

STATEMENT OF FISCAL IMPACT OF THE PROPOSED ACTION AND STATEMENT
OF THE ECONOMIC IMPACT OF THE PROPOSED ACTION, BOTH APPROVED BY
THE LEGISLATIVE FISCAL OFFICE

Attached is a copy of the approved Fiscal and Economic Impact Statement for
Administrative Rules.

[[%]



NOTICE OF INTENT

State Board of Election Supervisors
Department of State

Appeal of Merit Evaluation for the Registrar of Voters
(LAC 31:11.108)

Pursuant to the provisions of the Administrative Procedure Act (R.S. 49:950 et seq.) and
under the authority of R.S. 18:24(A)(6), R.S. 18:55, and R.S. 36:742, the State Board of Election
Supervisors is proposing to adopt this Rule to provide for the appeal process for merit
evaluations of the registrars of voters. During the 2016 Regular Legislative Session, Act 358
was enacted authorizing the State Board of Election Supervisors to conduct appeals of merit
evaluations of registrars of voters.

Title 31
ELECTIONS
Part II. Voter Registration
Chapter 2. Registrars of Voters

§201. Appeal of Merit Evaluation for the Registrar of Voters
A. Submission of 2 Request for Appeal

1. A registrar of voters who does not receive an “excellent” rating on his or her
annual merit evaluation may appeal that rating to the State Board of Election Supervisors.

2. The request for appeal shall be in writing and shall be postmarked or received
by the human resources director in the Department of State, or the human resources director’s
designee, no later than January 31.

3. The request for appeal shall explain the reasons for the request and may
provide supporting documentation.

4. If the request for appeal is received timely and contains the required
explanation, the human resources director shall submit a notification of the request to the
chairperson of the State Board of Elections Supervisors and to the director of registration within
15 days of receipt of the request for appeal. The notification of request for appeal shall include
copies of the written request of the registrar of voters, the original annual merit evaluation, and
any supporting documentation provided by the registrar of voters with his or her written request
for appeal.

5. The Department of State grievance process shall not be used to review or
reconsider evaluations or a procedural violation of the evaluation process.

B. The State Board of Election Supervisors

1. All written requests for appeal of annual merit evaluations that meet the
requirements of Subsection A of this Section shall be considered by the State Board of Election
Supervisors.



2. The State Board of Election Supervisors shall consist of eight members. The
chairperson shall vote only to break a tie. The commissioner of elections shall not vote on the
appeal of merit evaluation for the registrar of voters.

3. The chairperson shall convene a meeting of the State Board of Election
Supervisors within 15 days of receipt of notificatior of the request for appeal to discuss the
request and render a decision reparding the rating. The registrar of voters who submitted the
request for appeal shall be given an opportunity to be heard at the meeting. The board may vote
to uphold the “satisfactory” rating or to change the rating to “excellent”.

4. The chairperson of the board shall give written notice of the board's decision
to the affected registrar of volers, the director of registration, and the human resources director
within 10 days.

C. The annual merit evaluation form, the written request for appeal of the registrar of
voters, the written notice of the board’s decision, and all supporting documentation shall be
maintained in the official confidential personnel file of the registrar of voters on file in the
Depariment of State’s Human Resources office.

AUTHORITY NOTE: Promulgated in accordance with R.S. 18:24, R.S. 18:55, and R.S.
36:742.

HISTORICAL NOTE: Promulgated by the Department of Stale, State Board of Election
Supervisors, LR 43:

Family Impact Statement

The proposed Rule cited in LAC 31:11.201 regarding the appeal of merit evaluation for
registrars of voters should not have any known or foreseeable impact on any family as defined by
R.S. 49:927 or on family formation, stability and autonomy. Specifically, there should be no
known or foreseeable effect on:

1. the stability of the family;

2. the authority and rights of parents regarding the education and supervision of their
children;

3. the functioning of the family;

4. family earnings and family budget;

3. the behavior and personal responsibility of children; and

6. the ability of the family or a local government to perform the function as contained in
the proposed amendments to the Rule.

Poverty Impact Statement

The proposed Rule cited in LAC 31:11.201 regarding the appeal of merit evaluation for
registrars of voters should not have any known or foreseeable impact on poverty as defined by
R.S. 49:973, Specifically, there should be no known or foreseeable effect on:

1. the household income, assets and financial security;

2. early childhood development and preschool through postsecondary education
development;

3. employment and workforce development;

4. taxes and tax credits; and



5. child and dependent care, housing, health care, nutrition, transportation, and utilities
assistance.

Small Business Statement

The proposed Rule is not expected to have a significant adverse impact on small business
as defined in the Regulatory Flexibility Act. The agency, consistent with health, safety,
environmental and economic welfare factors has considered and, where possible, utilized
regulatory methods in the drafting of the proposed Rule that will accomplish the objectives of
applicable statutes while minimizing the adverse impact of the proposed Rule on small business.

Provider Impact Statement

The proposed Rule does not have any known or unforeseeable impact on providers as
defined by HCR 170 of the 2014 Repular Legislative Session. In particular, there should be no
known or foreseeable effect on:

1. the effect on the staffing level requirements or qualifications required to provide the
same level of service;

2. the total direct and indirect effect on the cost to the providers to provide the same level
of service; or

3. the overall effect on the ability of the provider to provide the same level of service.

Public Comments

Interested persons may submit written comments to Lani Durio, Attorney, Legal
Division, Department of State, P.O. Box 94125, Baton Rouge, LA 70804-9125. She will be
responsible for responding to inquiries regarding the proposed Rule regarding the appeal process
of merit evaluation for the registrar of voters. The deadline for the Department of State to
receive written comments on behalf of the State Board of Elections Supervisors is 4:30 p.m. on
Thursday, October 26, 2017 after the public hearing.

Public Hearing

A public hearing on the proposed Rule is scheduled for Wednesday, October 25, 2017 at
1:00 p.m. in the Auditorium at the State Archives Building, 3851 Essen Lane, Baton Rouge, LA.
At that time, all interested persons will be afforded the opportunity to submit data, views, or
arguments, either orally or in writing.

Tom Schedler
Chairperson



FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES

Person

Preparing
Statement:  __Carol H. Guidry Dept.: _Staie Board of Election Supecvisors
Phone: (3251362-5142 Office:

Return Rule
Address: P.O.Box94125 Title: i
For Registrars of Veters by SBOES
Rou
Date Rule
70804.9125 Takes Effect. _December 20 2017
SUMMARY
{Use complete sentences)

In sccordance with Section 953 of Title 49 of the Lonisiana Revised Statutes, there is hereby
submitied & fiscal and economic impact statement on the rule proposed for adoption, repeat or
amendment. THE FOLLOWING STATEMENTS SUMMARIZE ATTACHED
WORKSHEETS, | THROUGH [V AND

w

REGISTER WITH THE PROPOSED AGENCY RULE.

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR LOCAL
GOVERNMENTAL UNITS (Summary)

The proposed rule will not result in any costs or savings to stete or local governmental units.

The proposed rule change requires the State Board of Election Supervisors to receive and
evaluste appeals from registrars of voters who do pot receive an “excellent” in the merit
cvaluation process conducted by the Department of State, In accordance with Act 358 of 2016,
the Depanment of State will no longer receive and eveluate appeals beginning with the 2017
merit eveluations.

It i3 expected that the appeals process can be conducted as part of existing board meetings.
However, the board members do not receive a per diem or travel expenses, so there would be no
additional expenses incurred if there was o need for an additional meeting,

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE OR LOCAL
GOVERNMENTAL UNITS (Summary)

The propesed rule will not affect revenue collections of state or local governmental units.
IIL ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED
PERSONS OR NON-GOVERNMENTAL GROUPS (Summary)

The proposed rule will not result in any costs or benefits for directly affected persens or non-
governmenial entities,



IV.  ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT (Summary)

‘The proposed rule will oot affect competition end employmenL

@mmﬁ Do

Legislative Fiscal Officer or
Designee

of Agency Heed or De<ignee

Joe R. Salter, Undersecretary of M&F

Typed Name & Title of Agency Head
or Designee

04/ovfzet1 7%/ 7

Date of Signature Date of Signature




FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES

The follewing information is required in order to assist the Legislative Fiscel Office in its review
of the fiscal and econpomic jmpact stetement and (o assist the appropriate legislative oversight
subcommittee in its deliberation on the proposed nule.

A. Provide s bricf summary of the content of the rule (if proposed for edoption, or repeal) or
2 brief summary of the change in the rule (if proposed for amendment). Attach a copy of
the notice of intent and & copy of the rule proposed for initial adoption or repeal (or, in
the case of a rule change, copics of bath the current aud praposed rules with amended
portions indicated).

During the 2016 Regular Legislative Session, Act No, 158 mansferred the responsibilitiss of the
Department of State to conduct the appeals process for merit evaluations given to the registrars
of voters (see the provisions of R.S. 18:55(A){4)(b)). Registrars of voters are now required to
appeal the Depariment of State’s findings on their merit evaluations to the State Board of
Election Supervisors.

B. Summarize the circumstances, which require this action, If the Action is required by
federal regulation, attach a copy of the applicable regulation.

See A sbove,

C. Compliance with Act 11 of the 1986 First Extraardinary Session

(1) Will the proposed rule change result in any increase in the expenditure of funds? i
5o, specify amount and source of funding.

NiA

(2) Iil the answer to (1) above is yes, has the Legislature specifically appropriaied the
funds necessary for the essociated expenditure incrense?

(a)

b X NO. If no, pravide justification es to why this rule change
should be published at this time

Yes. If yes, attach documentation.

The proposed rule is being adopted to comply with the provisions of Act 358 of the 2016
Regular Legislative Session.



FISCAL AND ECONOMIC IMPACT STATEMENT
WORKSHEET

I. A. COSTS OR SAVINGS TO STATE AGENCIES RESULTING FROM THE ACTION
EROPOSED

1. What is the enticipated increase {decrease) in cosis 1o implement the propased action?

COSTS FY 18 FY 19 FY 20
Personal Services

Operating Expenses

Professional Setvices

Other Charpes

Equipment

'Major Repairs & Constr,

TOTAL 0

POSITIONS (#) 0 0 )

2. Provide a namative explenation of the costs or savings shown in "A. 1.", including the
increase or reduction in workloed or additiona! paperwork {oumber of new forms,
additional documentation, eic.) anticipated as a result of the implementation of the
proposed action, Describe all data, assumptions, and methods used in calculating
these costs,

The propased rule will not result in any costs or savings to state or local governmental units.
The proposed rule change repeals provisions associated with the Department of State performing
the appeal of a merit evaluation thal was not “excellent™. Act 358 af the 2016 Regular
Legislative Session transfers this function to the State Board of Election Supervisor.

It is expected that the appeals process can be conducied through existing board meetings.

However, the board members do not receive a per diem or travel expenses, so there would be no
edditional expenses incumed if there was a need for an additiona] meeting.

3. Sources of funding for implementing the proposed rule or rule change.

SOURCE FY 18 FY 19 FY 20
State General Fund

Agency Self-Generated

Dedicated

Federal Funds

Other {Specify)

TOTAL 0 0 0

4. Does your agency currently have sufficient funds to implement the proposed action?
If not, how and when do you anticipate obtaining such funds?

N/A
B. COST OR SAVINGS TO LOCAL GOVERNMENTAL UNITS RESULTING FROM
THE ACTION PROPOSED,
I. Provide en cstimate of the anticipated impact of the proposed action on local

governmental units, including adjustments in workload and paperwork requirements,
Describe all data, assumptions end methods used in calculsting this impact,



The proposed rule will not result in eny costs or savings to state or local povernmental units.

2. Indicate the sources of funding of the local governmenta) unit, which will be affected
by these costs or savings.

N/A



FISCAL AND ECONOMIC IMPACT STATEMENT
WORKSHEET

1. EFFECT ON REVENUE COLLECTIONS OF STATE AND LOCAL GOVERNMENTAL
UNITS

A. What increase (decrease} in revenues can be anticipated from the proposed action?

REVENUE INCREASE/
DECREASE FY 18 FY19 FY20

State General Fund
Apency Self-Geoperated
Dedicated Funds®
Federal Funds

Local Funds

TOTAL 0 0 0

*Specify the particuler fund being impacted.

B. Provide a narmative explanation of each increase or decrease in revenues shown in "A."
Describe all dsta, assumptions, and methods used in calculeting these increases or
decreases.

The proposed rule will not affect revenue collections for state or local governmental units.



FISCAL AND ECONOMIC IMPACT STATEMENT
WORKSHEET

I1I. COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS OR
NONGOVERNMENTAL GROUPS

A. What persons or non-governmenta] groups would be directly affected by the proposed
action? For each, provide an estimatz and a narmative description of eny effect on costs,
including workloed edjustments and additional paperwork (number of new forms,
additional documentation, etc.), they may have ta incur as a result of the proposed action.

The proposed rule will not result in any costs or benefits for directly affected persons or non-
povernmental entities,

B. Also provide an estimale and a nasrative description of eny impact on receipts and/or
income resulting from this rule or rule change 1o these groups.

See A gbove.

IV, EEEECTS ON COMPETITION AND EMPLOYMENT

Identify and provide estimates of the impact of the proposed action on competition and
employment in the public and private sectors. Include a summary of eny data, assumptions
and methods used in making these estimates,

The proposed rule will not affect competition or employment.



MARKED COPY =----{ Formatted: Left

Title 31
ELECTIONS

Part I. Voter Registration

Chapter 42. Registrars of Voters

§108201. Appeal of Merit Evaluntion for the Registrar of Voters
A. Submission of 8 Request for Appeal

1. Arcgisirar of voiers who does not receive an “excellent” rating on bis
or her annual merit evaluation may appeal that rating to the Repistrars-of-Votass
Mﬂwﬂﬂmmwﬁlmmm

2. The request foc appeal shall be in writing and shall be postmarked or
received by the human sesaurces direclor [n the Depanment of Siate, or the human
resourees director’s designee, no later than fanunry 391,

3. The request for appeal shall explain the reasons for the request and may
provide supporting documentation,

4, Il the request for appeal is timely and contains the required
explanation, the human resources director shall submit o notification of the request to the
cheirperson of the W&Mmmm%mm@_le Board of
Elections Supervisors and 1o the dircctor of registrtion wi
request for appeal. The notification of request for appeal shel! include copies of the
written request of the registrar of volers, the original annual merit evalustion, and any
supporting documentation provided by the registrar of voters with his or her written
request for appeal.

5. The Depariment of Siate grievance process shall not be used to review
or reconsider evaluations or & precedural violation of the evalumion process.

B, The Registrars-af-Votess-Evaluation-Appeals CommineeSate Bogrd of
Election Sugervisgrs

1. All wrilten requests for appeal of annual merit evaluations that meet the
requirements of Subseciion A of this Section shall be considered by the Registrars-af
Voters-Braluatien-ppeals-CommineeSinte Board of Election Supervisors,

2. The Registrars-oFVowrs-Evaluation-Appesis-CommiteeStatc Boary of
Election Supervisors shall consist of sevengight members. Fhree-membersshall-be
wmwwmmw

Mmmhmmﬁmmmﬂc chmrpcrsnn shnll vote only lo break a tlc.

The directerafregisteation-and-the commissioner of elections shall nol be-appsintedde

the-eommitieevote on the upneals of merit cvatuation for the repistear of volers,

3. The chuirpcrson shall convene a meeting of the Repistrars-af-Vaters
Stale Board of Election Supervisors within I5 days of

receipt of notification of the request for appeal 1o discuss the request and render o

decision regarding the mting. The registrar of voters who submitted the request for appenl




v i heard at the meeting, The eemmitieeboard may vole
to uphold the “satisfactory™ rating or to chanpe the rating to “excellent”™.

4, The chairperson of the eemmitteeboarg shall give writien notice of the
committee’s decision to the affected registsar of voters, the director of repistration, and
the human resources director within 4510 days.

C. The annual merit evaluation form, the wrilten request for appeal of the
repistrer of voters, the writlen notice of the eemmiticeshoard's decision, and all
supporting documentation shall be mainmained in the official confidential personnel file of
the registrar of voters on [ile in the Departiment of State Human Resources ofice.

- L

AUTHORITY NOTE:Promulgated in accordance with R.S, 18:18, R.S. 18:55,
and R.S. 36:742.

HISTORICAL NOTE: Promulgated by the Department of State, Sigte Board of
Elections_ Supervisors-Bivisien, LR H350-{ARe-20H81-43




STATE BOARD OF ELECTION SUPERVISORS
DEPARTMENT OF STATE, SECRETARY OF STATE
PUBLIC HEARING, NOTICE OF INTENT
APPEAL MERIT EVALUATION FOR THE REGISTRAR OF VOTERS

MINUTES OF HEARING HELD 10/25/17

The Public Hearing was held at the State Archives Building Auditorium, 3851 Essen Lane, Baton
Rouge and was called to order at 1:00 p.m. by Carol Guidry.

PRESENT:

Patricia Daigle, Secretary of State’s Office
Lani Durio, Secretary of State’s Office
Ashley Gautreaux, Secretary of State’s Office
Carol Guidry, Secretary of State’s Office
Brenda Wright, Secretary of State’s Office

Carol Guidry presented the Notice of Intent and discussed the legislative requirements for adoption
of rules and regulations as well as the fiscal and economic impact statement. This notice of intent
is a result of Act 358 of 2016.

There were three recommendations by Angie Quienalty. The recommendations were:

1. In Section 201, it says that if the request for appeal is received timely and contains the
required explanation, “The human resources director shall submit a notification of the
request the chairperson of the State Board of Election Supervisors and to the director
of registration.” What was added was “within 15 days of receipt of request for appeal”.

2. Also in that section, they were talking about convening a meeting of the State Board of
Election Supervisors. It requires that “The registrar of voters who submitted the request
for appeal shall be given the opportunity to be heard at the meeting.”

3. Within that same section, it says, “The chairperson of the board shall give written notice
of the board’s decision to the affected registrar of voters, the director of registration,
and the human resources director within ten days.” The within fifteen days is now ten
days.

There were no oral comments made at the hearing. There were no written comments received as
of noon prior to the public hearing. Carol Guidry also discussed the timetable for the legislative
report and legisiative hearing. She also announced that the proposed rule publication date is
December 20, 2017 in time for the merit evaluations.

The meeting adjourned at 1:05 p.m.
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STATE BOARD OF ELECTION SUPERVISORS
DEPARTMENT OF STATE
PUBLIC MEETING
NOTICE OF INTENT
TITLE 31
ELECTIONS
PART II. VOTER REGISTRATION

CHAPTER 2 REGISTRAR OF VOTERS
(APPEAL OF MERIT EVALUATION FOR THE REGISTRAR OF VOTERS)

State Archives Building
Auditorium
3851 Essen Lane
Baton Rouge, Louisiana

Wednesday, October 25, 2017 at 1:00 p.m.

L Introduction

IL. Discussion of rule process

III.  Presentation of notice of intent

IV.  Presentation of the fiscal and economic impact of rule

V. Receive oral comments from interested parties

VL. Acknowledge the receipt of comments received as of 10:00 AM on October 25, 2017

VII. Announcement of the deadline of close of business on October 26, 2017 for written comments
VIII. Open discussion

IX. Timetable for the adoption of the rule

X. Closing Comments



PROPOSED RULE

Department of State
State Board of Election Supervisors

Appeal of Merit Evaluation for the Registrar of Voters
(LAC 31:11.108)

Pursuant to the provisions of the Administrative Procedure Act (R.S. 49:950 et seq.) and
under the authority of R.S. 18:24(A)(6), R.S. 18:55, and R.S. 36:742, the State Board of Election
Supervisors has adopted this Rule to provide for the appeal process for merit evaluations of the
registrars of voters. During the 2016 Regular Legislative Session, Act 358 was enacted
authorizing the State Board of Election Supervisors to conduct appeals of merit evaluations of
registrars of voters.

Title 31
ELECTIONS
Part II. Voter Registration
Chapter 2. Registrars of Voters

§201. Appeal of Merit Evaluation for the Registrar of Voters
A. Submission of a Request for Appeal

1. Aregistrar of voters who does not receive an “excellent” rating on his or her
annual merit evaluation may appeal that rating to the State Board of Election Supervisors.

2. The request for appeal shall be in writing and shall be postmarked or received
by the human resources director in the Department of State, or the human resources director’s
designee, no later than January 31.

3. The request for appeal shall explain the reasons for the request and may
provide supporting documentation.

4. If the request for appeal is received timely and contains the required
explanation, the human resources director shall submit a notification of the request to the
chairperson of the State Board of Elections Supervisors and to the director of registration within
15 days of receipt of the request for appeal. The notification of request for appeal shall include
copies of the written request of the registrar of voters, the original annual merit evaluation, and
any supporting documentation provided by the registrar of voters with his or her written request
for appeal.

5. The Department of State grievance process shall not be used to review or
reconsider evaluations or a procedural violation of the evaluation process.

B. The State Board of Election Supervisors

1. All written requests for appeal of annual merit evaluations that meet the
requirements of Subsection A of this Section shall be considered by the State Board of Election
Supervisors.

2. The State Board of Election Supervisors shall consist of eight members. The



chairperson shall vote only to break a tie. The commissioner of elections shall not vote on the
appeal of merit evaluation for the registrar of voters.

3. The chairperson shall convene a meeting of the State Board of Election
Supervisors within 15 days of receipt of notification of the request for appeal to discuss the
request and render a decision regarding the rating. The registrar of voters who submitted the
request for appeal shall be given an opportunity to be heard at the meeting. The board may vote
to uphold the “satisfactory” rating or to change the rating to “excellent”.

4. The chairperson of the board shall give written notice of the board’s decision
to the affected registrar of voters, the director of registration, and the human resources director
within 10 days.

C. The annual merit evaluation form, the written request for appeal of the registrar of
voters, the written notice of the board’s decision, and all supporting documentation shall be
maintained in the official confidential personnel file of the registrar of voters on file in the
Department of State’s human resources office.

AUTHORITY NOTE: Promulgated in accordance with R.S. 18:24, R.S. 18:55, and R.S.
36:742.

HISTORICAL NOTE: Promulgated by the Department of State, Board of Election
Supervisors, LR 43:

Tom Schedler
Chairperson



